MEMORANDUM OF UNDERSTANDING
BETWEEN THE SOUTH EASTERN UNIVERSITY COLLEGE, KENYA
AND THE MINISTRY OF LIVESTOCK DEVELOPMENT, KENYA

o e m—

This MEMORANDUM OF UNDERSTANDING executed this the 31% day of October, 2011,
(“the effective date™) by the South Eastern University College, hereinafter referred to as “SEUCO,”
a body corporate duly established by the South Eastern University College Act (Chapter 210, Laws
of Kenya) and Ministry of Livestock Development (MOLD) District Livestock Production Office
Lower Yatta, Kenya

WHEREAS, these two institutions wish to create and expand a basis for friendship, collaborative
research and educational exchange between scholars at the South Eastern University College and
Extension officers at MOLD-DLPO Lower Yatta; and.,

WHEREAS, the South Eastern University College has. infer alia. as one of its objects to provide,
directly or in collaboration with other institutions of higher learning, facilities for University
education, including technological and professional education and research, and discovery and
transmission of knowledge and the stimulation of life and MOLD cultural development of Kenya;
and,

WHERIEAS, the mission, purpose and goal MOLD is, among other things, to undertake research
and extension for the development of the Arid and Semi-Arid Lands and,

WHEREAS, the two institutions possess certain skills and technology which can aid in achieving
the objective of this collaboration; and,

WIEREAS, both the South Eastern University College and MOLD have the objective of
collaborating in research, scientific training, academic staff and student attachments; and,

WHEREAS both institutions believe that mutual benefit can be derived from scholarly interaction,
co-operative research and other forms of academic collaboration based on mutual understanding,
reciprocity and equal partnership;

WHEREAS both institutions are interested in seeking ways to expand their collaborative
relationship in teaching, research and service, and see this Memorandum of Understanding as a

model for such endeavors in the future;

NOW THEREFORE the parties agree as follows:




ARTICLE 1: AREAS OF COLLABORATION

1.1 Academic and technical staft exchange between the two institutions for technology and
academic exchange on terms and durations to be agreed.

Conduct joint research activities with in the fields of study to be mutually agreed and subject
to availability of funds

Participation in conferences, symposia and seminars

Capacity building through exchange programs and short courses

Use of facilities such as the soil laboratories, farms and demonstration plots

Facilitate access to other MOLD facilities throughout the country

Jointly be involved in the bulking of pasture seed

The pasture seeds produced will be exclusively used by the MOLD

Hay produced will exclusively be used by SEUCO.
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ARTICLE 2: OBLIGATIONS

2.1 The parties agree to jointly solicit for funds including donor funds, research grants,
contributions, subscriptions and such related funds for the purpose of realizing any or all the
objectives of the collaboration.

22 The two parties further agree to bear the cost of administering the collaborative program in
a reciprocal manner and on such terms as follows;

1) Laboratory and office space, logistical support, Meals to be provided to visiting
extension officers for purchase.

i) Land preparation, harrowing and weeding to be done by the MOLD-Lower Yatta.

i) Costs of labour for stump removal and pasture seed harvesting to be Bourne by
MOLD.

iv) SEUCO to provide 25 acres of institutional land for purposes of pasture seed
planting for a period of three years.

V) SEUCO to provide adequate security for planted pastures to allow for seed maturity
under the period of agreement.

2.3 Title and custody of any equipment acquired in the course of the collaboration shall remain
with the host institution upon the expiration of the particular project.

2.4 The parties agree that they shall make and/or abide by the rules governing the use of their
respective facilities, including laboratorices, library and workshops where such facilities are
used for conduct of any of the functions of this collaboration.

2 Both parties jointly and severally agree to make available suitable facilities and personnel as

and when required, and to mutually agree upon terms for any fees, remuneration, insurance,
and any other incidentals thereto for the purposes of implementing the objectives of the
collaboration. ‘ '
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ARTICLE 4: BIOLOGICAL MATERIALS

4.1

Joint ownership. All Biological Materials arising from, produced from, discovered in
connection with or developed under this contract, or obtained by a partner for furtherance of
the research shall be jointly owned by the collaborating parties, except to the extent such
Biological Materials are documented to be owned by third parties. '

Notwithstanding the expiration or determination of this memorandum, all material shall be
kept in safe custody in accordance with and under any conditions mutually agreed by the
parties in writing.

Right to use. Subject to the provisions of this MOU, each institution shall have the right to
use the Biological Materials for its own academic, non-commercial research purposes. '

Distribution to Third Parties. Distribution or transfer of Biological Materials to third parties
shall be done only for academic, non-commercial research purposes, upon consultation
between MOLD and the South Eastern University College.

ARTICLE 5: MATERIAL TRANSFER AGREEMENT

Any and all materials transferred between the parties shall be subject to an acceptable
material transfer agreement, signed by the parties and appended to the Memorandum of
Understanding.

ARTICLE 6: PUBLICATIONS

6.1

Both collaborating parties shall review each publication or material to be presented (i) to
prevent disclosure of patentable inventions before applications can be filed, or (ii) to
identify or to correct any inadvertent disclosure of Proprietary Information or use of the
institution’s name which each institution, in its sole discretion, considers inappropriate. In
such publication, donor/financing organization/body shall be acknowledged for the
financial assistance to the collaborating partners.

In all activities, publications and seminar presentations undertaken or arising from or
pursuant to this project both the names of the parties must be acknowledged. Such
acknowledgement shall include, but will not be limited to, display in equal prominence of
the full names and symbols and/or logos of both parties on all materials.

ARTICLE 7: RESEARCH INFORMATION RELEASE

Both parties will make all results of the research undertaken under this project that
shall not be protected available in the public domain upon execution of a mutually agreed
and written release.
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ARTICLE 8: PROPRIETARY INFORMATION

8.1

Both parties agree not to disclose Proprietary Information except on a need to know basis to
persons subject to confidentiality obligations (or with the consent of the disclosing partner
for Proprietary Information), not to use the Proprietary Information except for purposes
contemplated by this MOU and use their reasonable efforts to prevent disclosure of
proprietary information to third parties. These obligations of nondisclosure and nonuse do
not apply to any Proprietary Information to the extent that a party can demonstrate by
reliable written evidence ' .

(1) was generally available to the public at the time of disclosure to the party;

(i1) was already in possession of the party at the time of the disclosure, other than pursuant
to confidential disclosure agreement between the parties and not due to any unauthorized
act by the party;

(i11) was developed by the party prior to the disclosure; or

(iv) the party is required by law to disclose, in which case the receiving party will notify
the disclosing party and take all reasonable steps to further limit disclosure.

Each party agrees not to do or omit to do anything which might prejudice the filing of
patent applications, including (but not limited to) using, publishing, disclosing or making
available to the public anywhere in the world whether in writing or orally and whether in
whole or in any part any invention and/or Proprietary Information.



ARTICLE 10: INSURANCE

Both the South Eastern University College and MOLD shall maintain errors and omissions
insurance for its employees for its activities and participation in connection with the
research and academic program.

ARTICLE 11: SERVICES

The South Eastern University College and MOLD shall be at liberty to employ the services
of consultants, managers, auditors, clerks, secretaries and such other staff as may be
required and on such terms as to remuneration, tenure, or otherwise for the purposes of
carrying into effect any or all of the objectives of the collaboration, provided such
appointments shall comply with the policies and/or guidelines of the host institution.

ARTICLE 12: DISPUTES

In the event of any dispute arising between the parties in relation to this collaboration or
touching on the meaning of this Memorandum of Understanding, or the rights and liabilities
of the parties hereto, the parties agree that same shall be submitted to a decision of a single
arbitrator, to be agreed upon by the parties; if the arbitration does not successfully resolve
the dispute, the parties agree the matter shall be submitted for decision to two arbitrators
and an umpire, also to agreed upon by the parties. This shall be a condition precedent to any
action at law.
ARTICLE 13: FORCE MAJEURE

Either party shall promptly notify the other party, in writing, of any situation or event which
may arise from circumstances beyond their control, which they could not have reasonably
foreseen, and which make the performance of all or part of the parties’ obligations under
this contract impossible. Upon notification of the occurrence of such a situation or event,
the performance of this contract shall be deemed to be postponed tor a period of time
cquivalent to that caused by the Force Majeure and a reasonable period not exceeding one
(1) week thereafter shall be allowed for re-mobilization to continue the performance of the
contract.

ARTICLE 14: REVIEW AND AMENDMENTS

This Memorandum of Understanding may be reviewed and/or amended from time to time
on mutual agreement as need may arise; and all such mutual agreements shall be
incorporated by reference as ANNEXTURES to this Memorandum.

ARTICLE 15: DURATION OF THE MEMORANDUM

This Memorandum of Understanding shall be effective on the date of its signature by both
parties and will be valid for a period of three years from that date, and may be renewed for a
further period on terms to be agreed upon, in writing, by both parties.
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ARTICLE 18: TERMINATION

The Memorandum may be terminated at any time by either party by giving the other party
six (6) months notice, provided such termination shall be effective only after settlement of
all liabilities and benefits and mutually accepted settlement of partially completed activities.

IN WITNESS WHEREOF, both parties have set their hands the day and year herein before
mentioned.

SOUTH EASTERN UNIVERSITY COLLEGE MINISTRY OF LIVESTOCK DEVELOPMENT

UNIVERSITY T4 /C/,Qg%

PRINCIPL\L t DISTRICT LIVESTOCK PRODUCTION OFFICER
DLPO LOWER YATTA, KENYA
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